


 

 

 

 

 
 

 

 

 

 

 
 
 

 
 

 

  

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 
 



 

 

 
 

To all the professors and colleagues who have shared profound insights and fascinating 
exchanges, expanding my knowledge and allowing for analysis from a broad range of 
perspectives. 

To my Supervisor, Professor Andrew Jackson, who has enabled my deep dive into 
climate law and equipped me with the tools to understand the legal framework and case 
law on such a pressing issue. 

To the lawyers, Filippo Fantozzi and Katie Redford, who engaged in a remote dialogue 
about the case, climate litigation and the role of the courts. 

To Professor Michele Carducci, who very kindly shared his experience and legal 
reasoning on the case, helping me grasp essential theoretical elements. 

To Luca Saltalamacchia, the plaintiffs  lawyer, who engaged with me in reflections and 
reasoning about the case and impressed me with his conscious and humanitarian 
activism, which is his driver in the Giudizio Universale case and many others. 

 

  



 

 

TABLE OF CONTENTS
 ............................................................................................ 

 ........................................................................................................................................ 

 .................................................................................................................................. 

 ................................................................................................................................. 

 ............................................ 

 ....................................................... 

 ................................. 

 .................................................... 

 ............... 

 ...................... 

 ............................................. 

 ........................................................... 

 ............................................................. 

 ................ 

 ................................................... 

...................................................................................................... 

 .......... 

 ......................... 

 ................................................ 

 ............................................................................................................ 

 .............................. 

 ....... 

 .................................................... 

 ............................. 

 ..................................... 

 ............................................................................................................................. 

 ................................................................................................................................... 

 

  



 

 

 
 

 

   

  

    

 
 

    

    

    

    

    

    

   

    

    

  

    

  

    

    

    

    
 

    

    

  

    

   

   

 



 

 

 

 

 

 

 



 

 

 

1

 

 

1

 

 

 
1

 



 

 

 

  



 

 

 

2

 

 

3

4 5

6 7

 

 
2  
3

 
4

 
5

 
6

 
7

 



 

 

8

 

 

  

 
8

 
 



 

 

 

9

10 11 12

 

13

14

15

16  

 
9

 
10

 
11

 
12

 
13

 
14  
15

 
16

 



 

 

17  

apidly growing and evolving, climate change litigation is a multifaceted,

interdisciplinary field characterized by debated designations and classifications 

reflected in an expanding interdisciplinary literature18. The UN Environment Programme 

(UNEP) describes climate change litigation as encompassing cases addressing legal or 

factual issues related to climate change mitigation, adaptation, or climate science19.  

Climate change litigation, classified by Peel and Osofsky in a concentric hierarchy from 

political action to climate change as a peripheral element of the case20  addresses core 

elements which include recognizing anthropogenic greenhouse gas emissions as the 

primary cause of climate change, identifying it as an urgent threat with inequitable 

impacts and responsibilities  affirming its scientific validity and legal relevance21, 

 

 

 
17

 

 
18

 
19  
20

 
21



 

 

emphasizing the need for immediate mitigation measures, and critiquing the 

inadequacy of governmental actions and laws. It advocates for individuals  rights to 

demand state-led, science-based mitigation efforts in a bid to seek justice and 

accountability for human rights violations - a strategy applied successfully before the 

European Court of Human Rights (ECtHR)22. 
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37. Even so, according to Carducci, the 
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climate change and GHG emitters, and in defining absolute temperature targets as 

quantitative limits on emissions38.   
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Finally, the nature of harm47 being essentially collective  and trans-subjective  in 

climate claims clashes with the need to identify subjects more legitimately entitled  to 

file a claim48, a requirement for access to justice in environmental law49.  

The Italian State applied a conventional view in its rebuttal, arguing that plaintiffs lacked 

standing due to the absence of a qualified or differentiated  interest even if Italian civil 
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law merely requires proof of general interest to the claim 50. This issue will be 

addressed on appeal, as it pertains to the merits. 
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also because Neminem laedere  is applied domestic legal framework which affects 

individuals and entities, including State ones, and covers all types of wrongful acts causing harm within 
Italian jurisdiction. Ricciardelli U, L evoluzione dell istituto della Responsabilità Civile ad Opera della 
Corte di cassazione Italiana  (2019) Treccani in:  
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a.html>  accessed 2 July 2024; for no harm  principle see:  Maljean-Dubois S, The No Harm Principle as 
the Foundation of International Climate Law , Debating Climate Law (Cambridge University Press 2021) 
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The following statement from the ruling  judicial reasoning on the 

climate obligations:  

Given that this [global warming] is a problem caused by a multiplicity of factors 
involving the planet, combating climate change requires a unified effort by States 
that have self-regulated  on the issue185.  
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 cannot be considered that the State has an obligation 

(of a civil nature enforceable by individuals) to reduce emissions in the manner desired 

by the plaintiffs. 210

 
206

 
207  
208  
209  
210  



 

 

 

 

The first point is the non-recognition of the state's international climate obligations since 

and the -regulation. 

This non-recognition is grounded on 211 principle and on State 

- 212. It lacks the good faith  underlying the Paris Agreement and hides 
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The second point is that the ruling dismissed justiciability stating it does not qualify as 

a legally protected subjective interest 218. 
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Furthermore, the Italian Constitution includes the right to health and a healthy 

unconditionally recognized by the Constitution, constitutional jurisprudence, the 

European Convention on Human Rights (ECHR), and the EU Charter of Fundamental 

Rights220. 
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While the plaintiffs  lawyers assert that a judge s role is to bolster climate action to 

counter State negligence236, several Italian jurists opine that the Giudizio Universale

judge shirked this responsibility by failing to decide237.   
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